EXECUTIVE SUMMARY - ENIF ORCEMENT MATTER

Page 1 of 3

DOCKET NO.: 2005-1478-PST-E TCEQ 1D: RN102240769 CASE NO.: 26820
SPONDENT NAME: MOHINDER MASHIANA AKA MOHINDER SINGH DBA LOVELY FOOD MART

RDER TYPE:

1660-AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER

" SHUTDOWN ORDER

_IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER

__EMERGENCY ORDER

ASE TYPL:
_AIR __ _MULTI-MEDIA (check all that app]y) . . INDUSTRIAL AND HAZARDOUS
A : WASTE -
_PUBLIC WATER S.UPPLY X PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
_WATER QUALITY _ _SEWAGE SLUDGE ’ ' __UND};?,RGROUND INJECTION .

CONTROL

. __DR\’ CLEANER REGISTRATION

_MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE

TE ‘“’i{ERE ViQLATION(S) OCCURRED: 704‘ East Byron Nelson Boulevard, Roanoice, Denton Count-y :

YPE OF OPERATION: Convenience étpre with retail sales of gasoline | L |

VIALL BUSINES.S: _X Yes __No |

THER SIGN‘IFICANT.M‘ATTERS; There are no complaints. There is no record of additional pending enforcemeﬁt actions
garding this facility. a .

ITERESTED PARTIES: No one other than the'ED and the Respondent ilas expressed an interest in this matter.

OMMENTS RECEIVED: The Texas Register comment period expired on March 24, 2007. No comments were received.

ONTACTS AND MAILING LIST:
TCEQ Attorney: Ms. Mary E. Coleman, Litigation Division, MC R-4, (817) 588-5917,

- Ms. Jennifer Cook, Litigation Division, MC 175, (512) 239-1873
TCEQ Enforcement Coordinator: Ms. Tudy Kluge, Waste Enforcemeni Section, MC R-4, (817) 588-5825
- TCEQ Regional Contact: Mr. Sam Barrett, DFW Regional Office, MC R-4, (817) 588-5903 ] ‘
" Respondent: Mr. Mohinder Mashiana, Owner, Lovely Food Mart, 704 East Byron Nelson Boulevard, Roanoke, Texas 76262

Respondent's Attorney: Not represented by counsel on this enforcement matter.
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RESPONDENT'S NAME: _MOHINDER MASHIANA AKA MOI—IINDER SINGH DBA LOVELY FOOD MART Page 2 ofé

DOCKET NO.: 2005-1478-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION .

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED . -

Type of Investigation:

___ Complaint
X_Routine . .

Total Assessed: $8,320
Total Deferred: §0

_Expedited Scttlement

Corrective Action(s) Taken

The Execulive Director recognizes that the-
Respondent has implemented the following
corrective measures al the Facility: '

___ Enforcement Follow-up

__ Records Review )
[. On lJune 2, 2006, provided documentation

to TCEQ staff that shows reconciliation and
inventory control is being conducted
property at the Facility. -

. _ Financial Inability to Pay
Date(s) of Complaints Relating to this Case: :

None Total Paid/Due to General Revenue: $270/58,050

Date of Investigations Relating to this Case: The Respondent has paid $270 of the
luly 29, 2005 ' administrative penalty. The remaining amount of
$8,050 shall be payable in 35 monthly payments of

Date of NOE Relating fo this Case: | $230 each.
August 11,2005 T Ordering Provisions

- Site Compliance History Classification
__High X Average __Poor

2. As of June 2, 2006, holds a current, valid
delivery certificate. '

The = Respondent shall . undertake the

Background Facts:
following technical requirements:

Person Compliance History Classification

An EDPRP was filed on January 18, 2006. The
__High X Average __Poor

Respondent signed an Agreed Order with a
payment plan on December 10,2007.

1. Within 30 days, mark the top of each fill
tube or non-removable point in the

Major Source: ___ Yes _X No immediate area of the fill tube of each UST.

The Respondent in this case does not owe any
other penalties according to the Administrative
Penalty Database Report.

S y Paliecve A .

Applicable Penalty Policy: September 2002 2. Within 45 days, submit writen
certificalion and include detailed supporting
PST: : ‘ : documentation  including  photographs,

, : o receipts, and/or other records to demonsirate
1. Failed to provide proper release detection for compliance with Ordering P "OV_'S’O" No. I.
the USTs. Specifically, the Respondent. failed
to conduct reconciliation of detailed inventory |
control records at least once each month,
sufficiently accurate to delect a release as small
as the sum of 1.0% of the total substance flow-
through for the month plus 130 gallons [30 TEX.
ApDMIN.  CopE  §  334.50(b)(1XA) and
(A 1(BYii) and TeEX. WaTER CODE
§ 26.3475(c)(1)].

2. Failed to timely renew a previously issued
UST delivery certificate by submitting a
properly completed UST registration and self-
certification form at Jeast 30 days before the
expiration date of the delivery certificate.
Specifically, the delivery certificate expired on
April 30, 2005 [30 Tex. ADpMIN. CODE
§ 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii)].

3. Failed (o make available o a common carrier
a valid, current TCEQ delivery certificate before
accepting a delivery of a regulated substance
into a UST. Specifically, the Respondent
received Seven deliveries of gasoline without a
valid delivery certificate on July 2, 8, 11, 15, 19,

csunv's-1 7~04IMOI'HNDERMASHIANAEXECUTI\'E SUMMARY.DOC




S NAME: MOHINDER MASHIANA AKA MOHINDER SINGH DBA LOY ELY FOOD MART Page 3 of 3

SPONDENT
DOCKET NO.: 2005-1478-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION : PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
' . TAKEN/REQUIRED

22, and 27, 2005 [30 TEX. ApmiN. CODE
§ 334.8(c)(SHAXD andd TeEX. WATER CODE
§ 26.3467(a)).

4, Failed to ensure that a Icgible tag, label, or
marking with the tank number is permanently
applied upon or affixed to either the top of the
fill tube or to a non-removable point in the
immediate. area of the fill tube according lo the
UST registration and the Self- Certification
Form [30 TEX. ADMIN. CODE § 334. 8(c)(5)(C)].

16 17 AARAATIINMEDAMACLIANATYECHTIVE SEIMMARY.DOC




IPoIicy Revision 2 {September 2002)

Penalty Calculatlon Worksheet (PCVV)

PCW Revision May 19, 2005

=DATES Assigned| 22-Aug-2005
PCW/| 13-Sep-2007

Screening[30-Aug-2005]  EPADue[ ]

RESPON DENT/FACILITY INFORMATION

Viohinder Mashiana aka Mohinder Singh dba Lovely Food Marl

" Respondent
Reg. Ent. Ref. No.|RN102240769
Facility/Site Region [4-Dalias/Fort Worth |<,| Major/Minor Source |Minor Source <]
CASE INFORMATION
Enf/Case ID No. {26820 No. of Violations |4 . ]
Docket No.|2005-1478-PST-E Order Type| 1660 R
Media Program(s)|Petroleum Slorage Tank <] Enf. Coordinator {Deana Holland
EC's Team [Enforcemenl Team 3 <]

Multi-Media

Admin. Penalty $ Limit Minimum | $0 ‘Maximum| _$10,000

Penalty Calculation Section

DEFERRAL

Reduces lhe Fmal Assessed Penally by lhe indicted percentage. (Enfer number only; e.g. 20 for 20% reduclion.)

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $8,000|
ADJUSTMENTS (+/-) TO SUBTOTAL 1 '
Subtolals 2-7 are oblained by multiplying the Tolal Base Penally (Subtotal 1) by-the indicaled percenlage. .
Compliance History 4% Enhancement Subtotals 2, 3, & 7| _ $320]
Notes Enhancernent for iwo NOVs without same or similar violalions.
Culpability No - | <l 0% Enhancement Subtotal 4] $0]
Notes The_respondent does not meet the culpability criteria.
Good Faith Effort to Comply - 0% Reduction " Subtotal 5| . $0]
i Before NOV  NOV to EDPRP/Settlemenl Offer . :
: Exiraordinary . '
Ordinary
N/A X (mark with a small X) ’
" Noles The respondent has not yet come into compliance.
Economic Benefit . 0% Enhancemenl” Subtotal 6] : $0]
Total EB Amounls $75 *Capped al the Tolal EB § Amouni
Approx. Cosl of Compliance $1,800 '

SUM OF SUBTOTALS 1-7. Final Subtotal [ $8,320|
" OTHER FACTORS ‘AS JUSTICE MAY REQUIRE -Adjustmentﬁ . $0|
. Reduces or enhances the Final Sublolal by the indicaled percentage. (Enfer number only; e.g. -30 for -30%.) . .

Notes '
" Final Penalty Amount | - $8,320]
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty] : $8,320|
Reduclion Adjustment | $(ﬂ

Noles

This is noi an expediled case.

. PAYABLE PENALTY

[ $8,320)




Screening Date 30-Aug-2005 . ' Docket No. 2005-1478-PST-E

PCW

Respondent Mohinder Mashiana aka Mohinder Singh dba Lovely Food-Mart  roncy Revision ¢ (Seprember 2002

Case ID No. 26820
Reg Ent. Reference No. RN102240769
Media [Statute] Pelroleum Slorage Tank
Enf. Coordinator Deana Holland

Compliance History Worksheet

>> Compliance History Site Enhéxncement (Sulatotal 2)

Component Number of... Enter Number Here  Adjust,
Written NOVs with same or: -similar violations as those in‘the currenl . 0 - 0%
. (]

NOVs enforcement action (umber of NOVs meeling criteria)
© Otherwrittéen NOVs o 2 4%
Any agreed final enforcement orders contalnlng a denial of liability - 0 0%
(number of orders meeting criteria) : . o
Any adjudicaled final enforcement orders, agreed final enforcementl orders

Orders without a denial of liability, or default orders of this state or the federal . - e
government, or any final prohibitory emergency orders issued by the 0 0%
commission
Any non-adjudicated final ‘court Judgments or consent decrees conlammg

Judgments a denial of liability of this state or the federal government (number of 0o . 0%
and judgements or consent decrees meetmg crlterla) . .
Consenl  Any adjudicated final courf judgments and default judgments, or G
Decrees non-adjudicated final court judgments or consent decrees without a denial 0 0% -
of liability, of this state or the federal government '
- Any criminal conviciions of this state or the federal government (number
Convictions of counts) 0 0%
Emissions Chronic excessive ermissions events (number of events) : 0 ) 0%
Letlers notifying the executive direclor of an intended audil conducted ’
under the Texas Environmental, Health, and Safety Audit Privilege Act, -0 0%

Audit 74th Legislature; 1995 (number of audits for which notices were
ualiis Disclosures of violations under the Texas Environmental, Health, and
Safety Audil Privilege Act, 74th Legislature, 1995 (number of audils for -0 0%

which violalions were disclosed)
_Please Enter Yes or No

Environmental managemenl systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive N ) o
i director under a special assistance program . No 0%
Other Participation in a voluntary poilution reduction program No 0%
Early compliance with, or offer of a product that meets future state or ' No 0%

federal government environmental requirements
Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3) .
[No < Adjustment Percentage (Subtotal 3)

>> Compliance History Person Classmcatlon (Subtotal 7)

lAverage Performer _ }_i_]
>> Compliance History Summary

Adjustrﬁent Per&entége (Subtotal 7)

F}ompllance Enhancement for two NOVs without same or similar violations.
History Notes

Tofal Adjuétment Percentage (Subtotals 2, 3, & 7)

PCW Revision May 19, 2005

4%
0%

0%

4%




Screening Date 30-Aug-2005 Docket No. 2005-1478-PST-E

PCW

.Respondent wMohinder Mashiana aka Mohinder Singh dba Lovely Food Marl  Policy Revision 2 (Septembes 2002

Case ID No. 26820 _ :

Reg. Ent. Reference No, RN102240769

>>

‘OR

>

Secondary Ruie Cite(s)

Media [Statute] Petroleum Storage Tank
Enf. Coordinator Deana Halland

Violation Number 1 ] ] :
Primary Rule Cite(s) "30 Tex. Admin. Code § 334.50(b)(1)(A) and 334.50(d){1)(B)(il)
Tex. Waler Code § 26.3475(c)(1)

Failure to provide proper release detection for the USTs. Specifically, the
respondent failed to conducl reconciliation of delailed invenlory control
records al least once each month, sufficiently accurale lo delecl a release
as small as the sum of 1.0% of the lotal substance flow-lhrough for the

month plus 130 gallons. .

Violation Description

PCW Revision May 19, 2005

Base Penalty[ $10,000]
Environmental, Property and Human Health Matrix
Harm
Release  major Moderale Minor
Aclual -
Potential X Percent
Programmatic Matrix
Falsification Major Moderale Minor ’ ) ‘
L I I I ] Percent ]
Hurnan health or the environment will or could be exposed to pollutants
Matrix Notes which would exceed levels that are protective of human health or -
environmental receplors as a resull of the violation.
Adjustment| -$7,500
Base Penalty Subtotal | $2,500]
Violation Events
Number of Violation Events
daily
monthly . '
mark only onej  guarterly X Violation Base Penaltyr $2,500 i
use & small x} semiannual
annual
single evenl
One quarterly event is recommended based on the Investigation dale of
July 29, 2005 and the screening date of August 30, 2005.
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount[____$63] Violation Final Penalty Total | $2,600]
$2,600

This violation Final Assessed Penalty (adjusted for limits)|




Violation No. 1

ltem

.Economic Benefit Worksheet
Respondent Mohinder Mashiana aka Mohlnder Smgh dba Lovely Food Mart
_Case ID No. 26820 : . '
Reg. Ent. Reference No. RN102240769 )
Media [Statute] Pelroleum Storage Tank

ltem Date Final Yrs
Cost . Required Date

Description  No commas or §

Delayed Costs
Equipment

Buildings -
Other (as needed)
Engineering/construclion
’ Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

0.0
0.0
0.0
0.0
e 0.0
$1,500 29-Jul-2005 01-Jun-2006 0.8
: 0.0

0.0

0.0

0.0

Inerest

Saved

$0
$0
$0
50
$0
$63
$0
$0
$0
50

Percent

interest
5.0]
Onetime
Cosls
$0
$0
$0
$0
n/a
na -
n/a
n/a
n/a
n/a

Years of
Depreciation
15
EB
Amounl

Estimated cost to provide a method of release delection. The Date Reqmred is the dale of the

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
inspeclion/Reporting/Sampling
Supplies/equipment®

Financial Assurance [2)

" ONE-TIME avoided cosis [3)
Other {as needed)

Noles for AVOIBED costs

Approx. Cost of Compliance

investigation and the Final Date is the projected date of compllance

ANNUALIZE [1) avolded costs before entering item (except for one-time avoided costs)

0.0

0.0
0.0
0.0

0.0

0.0
0.0

n/a

$1.500

$0
$0
$0
50
$0
$0
$0

$0
$0
$0
30

" %0

$0
$0

$0
50
$0
50

- §0
50
$0

TOoTAL[ %63




Screening Date 30-Aug-2005 Docket No. 2005-1478-PST-E

pPCWwW

Respondent Mohinder Mashiana aka Mohinder Singh dba Lovely Food Mart . Policy Revision 7 (aepnginives 2002
PCW Revision May 18, 2005

Case ID No. 26820

'Reg. Ent. Reference No. RN102240769

>>

‘OR

>>

Secondary Rule Cite(s)

Media [Statute] Petroleum Storage Tank
Enf. Coordinator Deana Holland

Violation Number 2 | :
Primary Ruig Cite(s) 30 Tex. Admin. Code § 334.8(c)(4)(A)(vii) and 334.8(c)(5)(B)(il).

Failure lo'timely renew a previously issued UST delivery certificale by
Violation Description submitting a properly completed UST registration and self-certification

: M form al leas! 30 days before the expiralion dale of the detivery certificate.
Specifically, the delivery cerlificale expired on April 30, 2005.

- Base Penalty| $10,000]
Environmental, Property and Human Health Matrix
. Harm
Release  Major Moderale Minor
Aclual
Polential Percent ’
* Programmatic Matrix
Falsificalion Major Moderate inor
o x T I ] Percent
Matrix Ndles ' 100% of the rule requiremenl was not mel.
Adjustment| -$9,000
o . Base Penalty Subtotal | $1,000]
Viplation-Events _
Number of Violation Events
dat‘t_v'
_ monihly : . .
mark only one | quarterly - Violation Base Penalty[ -$1 ,OOOJ
use s small x{ semiannual !
: annual
single event X
One single evenl is recommended based on the investigalion date of July
29, 2005.
Economic Benefit (EB) for this violation - Statutory Limit Test
Estimated EB Amount[____ $5] . Violation Final Penalty Total | _ $1,040] -

" This violation Final Assessed Penalty (adjusted for limits) |

$1,040|




Economic Benefit Worksheet
Respondent Mohinder Mashiana aka Mohinder Singh dba Lovely Food lvlarl
Case ID No. 26820
Reg. Ent. Reference.No. RN102240769
Media [Statute] Petroleum Storage Tank
. Violation No. 2

. ltem Date Final Yrs - Inlerest
ltem Cost © Required Date Saved
Description  No commas or § :

Delayed Costs : .
0.0 $0

Equipment -
Bulldings . 0.0 "~ 50
Other (as needed) 0.0 $0
Engineeringlcons(ruélion : 0.0 .80
) Land . C 00 50
Record Keeping System 0.0 $0
Training/Sampling - 0.0 50
Remediation/Disposal 0.0 $0
Permif Costs .00 $0
Other (as needed) $100. 30-Apr-2005 30- Apr—2006 1.0 $5

Percent
Interest |
5.0]
Onetime
Costs
50
$0
$0
- §0°
nla
nfa
n/a
nfa
n/a
n/a

Years of
Depreciation

EB
Amoupl

) Estimated cost for completing a UST reg|strat|on and self certification form The Date
Notes for DELAYED costs ~ Required is the expiration date of the previous delivery cerlificate and the Final Date is the

projected date of compllance

" Avoided Costs ANNUALIZE [1) avoided ﬁosls before entering item (excepl for one-time avolded costs)
Disposal ’ ' 0.0 $0 $0
Personnel 0.0 50 $0
Ins pection/Reporting/Sampling 0.0 $0 30
Supplies/equipment 0.0 $0 $0
Financial Assurance [2) 0.0 $0 $0
ONE-TIME avoided costs {3} 0.0 $0 $0
" Other (as needed) 0.0 $0 $0
Noles for AVOIDED costs. A n/a

Approx. Cost of Compliance $100

15

- $0

50

$0
$0

30

TOTAL




C>>
OR

>

Violation Numbet 3 |
Primary Rule Cite(s) . 30 Tex. Admin. Code § 334.8(c)(5){(AX)
Secondary Rule Cite(s) Tex. Waler Code § 26.3467(a)

Screening Date 30-Aug-2005 - Docket No. 2005-1478-PST-E

PCW

Respondent Mohinder Mashiana aka Mohinder Singh dba Lovely Food Marl « Pohsy Revision 2 (Septumbus 20621
. Case ID No. 26820 PCW Revision May 19, 2005
Reg. Ent. Reference No. RN102240769 : ’ '

Media [Statute] Pelroletm Storage Tank
Enf. Coordinator Deana Holland

The respondent failed lo make available lo a common carrier a valid,

. . current TCEQ delivery cerlificate before accepling a delivery of a

Violation Description| regulaled substance inlo a UST. Specifically, the respondenl received

seven deliveries of gasoline without a vaild delivery cerlificatle on July 2, 8,
11, 15, 19, 22, and 27, 2005,

Base Pénalty| $10,000
Environmental, Property and Human Health Matrix
) Harm :
Release  Major Moderaie Minor
Actual
Potential X Percent
Programmatic Matrix ‘
Falsilicalion Major Moderate Minor
—d ] [ — percent[ ]
. Human health or the environment will or could be exposed to insignificant
Matrix Noles [l amounts of pollutants which would nol exceed levels that are protective of
human health or environmental receptors as a result of the violation.
Adjustment} -$9,500
Base Penalty Subtotal| $500]
Violation Events
Number of Violation Events 7 '
daily
monitily .
mark onfy ane|  quarierly Violation Base Penaltyr $3,500]
use & small x| semiannual
annual
single evenl X
Seven single events are regomimended based on the seven delivery
dales.
Economic Benefit (EB) for this violation Statutory Limit Test
' Estimated EB Amount[ 50 Violation Final Penalty Total| $3,640|
This violation Final Assessed Penalty {adjusted for l-imit's)[ $3,640]




Respondent Mohinder Mashiana aka Mohinder Singh dba

Case ID No.- 26820
Reg. Ent. Reference No. RN102240769
Media [Statute] Pelroleum Storage Tank

Violation No. 3

Item

ifem
Cosl

Economic Benefit Worksheet

Date
Required

Final Yrs
Date

Description  No commas or §

Delayed Costs
Equipment

Buildings

Olher {as needed)
Engineering/construction
. Land

Record Keeping Syslem
Training/Sampling
Remedialion/Disposal
Permil Cosls

Other {as needed)

Notes for DEILAYED costs

Avoided Costs

Disposal -

Personnel
Ingpection/Reporling/Sampling
Supplieslequipment

Financial Assurance [2}
ONE-TIME avoided cosls |3}
Olher {as needed)

-Notes for AVOIDED costs

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

Interest
Saved

Lovely Food Mart

Percent Years of
Interest * Depreciation
50| .15
. Onetime EB
Costs ) Amount
50 $0
50 50
$0 $0
$0 $0
n/a . $0
n/a $0
n/a . %0
n/a 30
n/a " $0

n/a $0

Economic benefit included in Violation No. 2.

ANNUALIZE [1] avoided costs before entering item (except for one-lime avoided costs)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

nla’

Approx: Cost of Compliance

50 -

50
50
$0
$0
50
50

$0 $0
$0 $0

- $0 $0
- $0 $0
50 $0
$0 $0
$0 $0

TOTAL 40




Screening Date 30-Aug-2005 Docket No. 2005-1478-PST-E
Respondent iMohinder Mashiana aka Mohinder Singh dba Lovely Food Marl
Case ID No. 26820

Reg. Ent. Reference No. RN102240769

>>

OR

>>

Media [Statute] Petroleum Slorage Tank
Enf. Coordinator Deana Holland -
Violation Number[ 4]
Primary Rule Cile(s) 30 Tex. Admin. Code § 334.8(c)(5)(C)
Secondary Rule Cite(s)

The respondent failed to ensure thal a legible lag, label, or marking with
Violation Description the lank number is permanently applied upon or affixed to either the lop of
the fill tube or to.a non-removable point in the immediate area of the fill
tube according lo the' UST registralion and seli-cerlification form.

PCW

Policy Revision 2 (Septenibe: 2002

PCW Revision May 19, 2005

Base Penaltyr $10,000]
Environmental, Property and Human Health Matrix
Harm-
Release  Major Moderale Minor
Actual
* Polential percent| |
Programmatic Matrix_
Falsification Major Moderale Ivlinor
I —x 1 I | Percent
Matrix Notes . 100% of the rule requirement was not met.
Adjustmentr—-$9.000 .‘
Base Pevnalty>Subtotal'r $1,000]
Violation Events ] .
Number of Violation Eventsf 1
daily
. monthly . :
mark only one | quarierly Violation Base Penalty | $1,000}
_ use a small x | semiannual ’
‘ annual
single event X-
One single evenl is recommended based on the Investigation date of July
29, 2006. -
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount $4 Violation Final Penalty Total| $1,040]
$1,040

This violation Final Assessed Penalty (adjusted for fimits) |




Economic Benefit Worksheet
Respondent Mohinder Mashiana aka Ivlohmdel Smgh dba Lovely Food Mail
Case |D No. 26820
Reg. Ent. Reference No. RN102240769
‘Media [Statute] Petroleum Slorage Tank
Violation No. 4

ltem ‘ . Date Final Yrs Interest
ltem Cosl Required Date ~ Saved
Description  No commas o § '
Delayec Costs :
Equipment 0.0 50
Buildings 0.0 . $0
Other {as needed) 0.0 . $0
Engineering/construction 0.0 $0
Land 0.0 t 50
Record Keeping Syslem 0.0 $0
Training/Sampling 0.0 $0
Remediation/Disposal OO $0
Permil Costs 0.0 $0
Olher {as needed) . 5100 28-Jul-2005 01-Jun-2006 0.8 54

" Percent Years of
" Interest.  Depreciation
5.0 .15
Onetime = -+ EB
Costs Amounl
$0 $0
$0 30
$0 . $0 -
. $0 $0
n/a - %0
n/a . $0
n/a $0
n/a . $0
n/a 30
“nla 4

The estimated cost includes the amount required lo permanently affix a metal label to each

Noles lor DELAYED costs
estimated date of compliance.

Avoided Costs

Disposal 0.0 $0
Personnel 0.0 $0
Inspection/Reporting/Sampling 0.0 $0
Supplies/equipment 0.0 $0.
Financial Assurance [2) 0.0 $0
ONE-TIME avoided costs [3] 0.0 $0
Other (as neéded) 0.0 $0

n/a

- Noles for AVOIDED costs

UST fill tube. The Date Required is the date of the invesligation and the Final Date is, the

ANNUALIZE [1] avoided cos(s before entering item (except for one- hmc avoided costs)

$0 50
$0 $0
$0 50
$0 : $0
%0 $0
$o 30
$0 $0

TOTAL




Sustomer/Respondent/Owner-Operator:
Jegulated Entity:

D Number(s):

_ocation:

"CEQ Region:

date Compliance Hislory Preparéd:
\gency Decision Requiririg Compliance History:

Sompliance-Period:

- Compliance History

CN601584964  MASHIANA, MOHINDER _ __Classification: AVERAGE Rating: 4.000
RN102240769 LOVELY FOOD MART ' _ Classification: AVERAGE Site-Rating: 4.00
PETROLEUM STORAGE TANK REGISTRATION 70597

REGISTRATION

. 704 £ BYRON NELSON BLVD, ROANOKE, TX, 76262 Raling Dale: 9/1/05 Repeal Violator: NO

REGION 04 - DFW METROPLEX

Oclober 13, 2005

Enforcement

October 13, 2000 to October 13, 2005

"CEQ Staff Member to Conlacl for Addiﬁohal Information Regarding this Compliance History .

lame: Deana Holland Phone: (512)239-2504
Site Compliance History Components
. Has the site been in existence and/or 6p‘eraiio‘n for tﬁe full five year comﬁliance period? Yes
- Has there been a (known) change in ownership of the site during the compliance period? No
.. If Yes, who is the current owner? ‘N/A
.. if Yes, who was/were the prior owner(s)? N/A .
. When.did the change(s) in ownership occur? N/A

.. Comments:

}omponénts (Multimedia) for the Site :

.. Final Enforcement Orders, court judgements,

N/A

aﬁd consenl decrees of the state of Texas and the federal government.

;. Any criminal conviclions of the state of Texas and the federal government.

N/A
;. Chronic excessive emissions evenls.

N/A

). The approval dales of investigations. (CCEDS Inv. Track. No.)

03/16/2004  (
01/08/2004  ( _
08/17/2005 (402672
02/23/2004 {
07/01/2005 (
03/02/2004 (261533

DO WN =

;. Writlen notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 02/23/2004 (350098}
Sell Report? NO

Classification: Moderate

Citation: " 30 TAC Chapter 37, SubChapter | 37.815(a)[G]
T 30 TAC Chapter 37, SubChaper | 37.815(b){G]




Description: Failure to provide acceplable Financial Assurance.

" Date: 01/07/2004 (257809
Self Reporl? NO

Classification: Minor

Cilation:. 30 TAC Chapter 115, SubChaptel C 115.246(7)(A)
Description: Failure lo maintain records on-site at facilities ordinarily manned during business hours, and made

immediately avaifable for review upon requesl by authorized representatives of the Texas Comm:ss:on on

‘ Envrronmenial Quality.
Seif Report? NO

Citation: 30 TAC Chapler 115, SubChapter C 115.245(2)

Classification. Moderale

Description: Failure to verify proper operation of the Slage Il equipment al lc,asl once every 12 months-or upon major
system replacemenl or modification, whichever occurs first. .

- Self Reporl? NO

Citation: 30 TAC Chapter 115, SubChapter C 115.248('

Classification; Moderale
)[G]

Description: Failure to ensure al least one factllty representative receive lrammg and instruction in the operation and
maintenance of the Stage Il vapor recovery system by successfully complehng a training course approved
~ by the Texas Commission on Environmental Quality.

Self Reporl? NO

Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(L.)
' Description: Failure to maintain the Stage Il vapor recovery system in proper operating condition and free of defects thal

- would impair the effectiveness of the system, including a nozzle, hose, break-away, or any other component
that is not approved for use with the certified vapor recovery system in use.

Self Repor? NO
Citation:

Classification: Moderate.

30 TAC Chapter 115, SubChapter C 115.242(3)(E)
Description: Failure to maintain the stage Il vapor recovery system in proper operating condition, and free of defects thal

would impair the effectiveness of the system, including for booted nozzles in vacuumn assist type systems, a
flexible cone for.which a total of at least one-fourth of the cone is damaged or missing.

Self Report? NO

Classification: Moderate

Cilation: 30 TAC Chapter 115, SubChaplel C 115.242(3)(A)
Description: Failure to prowde and maintain the Stage Il vapor recovery system in proper operating condition and free of

defects that would impair the effectiveness of the system, including the absence or dlsconnectlon of any.

component lha{ isa part of the approved syslem

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A
H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.
N/A

Sites Quitside of Texas
N/A
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AGREED ORDER
DOCKET NO. 2005-1478-PST-E

1. JURISDICTION AND STIPULATIONS

agenda, the Texas Commission on Environmental

Quality (“Commission”. or “TCEQ") considered this agreement of the- parties, resolving an
enforcement action regarding Mohinder Mashiana: aka Mohinder Singh dba Lovely Food Mart
(“Mr. Mashiana”) under the authority of TEX. WATER CopE chs. 7 and 26. The Executive
Director of the TCEQ, represented by the Litigation Division, and Mr. Mashiana appear before
the Commj's'sion'and {ogether stipulate that: ' " :

1.

Mr. Mashiana owns and operates a convenience store with retail sales of gasoline located
at 704 East Byron Nelson Boulevard, Roanoke, Denton County, Texas (the “Facility™).

This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070.
The Commission has jurisdiction of this matter pursuant to TEX. WATER CopE § 5.013
because it alleges violations of TEX. WATER CODE ch. 26 and TCEQ ruJes.

The Commission and Mr, Mashiana agree that the'Commission has jurisdiction to enter
this Agreed Order, and that Mr. Mashiana is subject to the Comimission's jurisdiction.

Mr. Mashiana received notice of the violations alleged in Section 1I (*Allegations”) on or
about August 23, 2005.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by Mr. Mashiana of any violation alleged in Section II

(*Allegations”), nor of any statute or rule.

An administralive penalty in the amount of eight thousand three hundred and twenty
dollars ($8,320.00) is assessed by the Conumission in settlement of the violations alleged
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in Section Il (“Allegations”). Mr. Mashiana has pai'd‘ two hundred and seventy dollars
($270.00) of the administrative penalty. The remaining amount of cight thousand fifty
dollars ($8,050.00) shall be payable in 35 monthly payments of two hundred thirty dollars

- ($230.00) each. The first monthly payment shall be paid within 30 days after the

effective date of this Agreed Order. The subsequent payments shall each be paid not. later
than 30 days following the due date of the previous payment until paid in full. If Mr.

Mashiana fails to timely and satisfactorily comply with the payment requirements of this
Agreed Order, including the payment schedule, the Executive Director may, at his option,

accelerale the maturity of the remaining installments. in which event the unpaid balance
shall bccome immediately due and payable without demand or notice. In addition, the
failure of Mr. Mashiana to meel the payment schedule of this Agreed Order constitutes
the failure by Mr. Mashiana to timely and satisfactorily comply with all of the terms of
this Agreed Order. :

Any notice and procedures which might otherwise be authorized or required in this action
are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and Mr. Mashiana have agreed on a settlement of
the matters alleged in this enforcement action, SUbJCC[ to the approval of the Commission.

The Executive Director 1‘ecognizes 'that Mr. Mashiana has lmplcmented the fo]lowmo
corrective measures at the Facility: '

On June 2, 2006, Mr. Mashiana provided documentation to: TCEQ staff that shows

a. June 2, 2

reconciliation and inventory control is being conducted properly at the Facility.

b. On June 2, 2006, Mr. Mashiana provided a copy of his current, valid, delivery
certificate to TCEQ staff. . :

The Executive Director may, without further notice or hearing, refer this maiter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
ploccodmgs if the Executive Director determines that Mr. Mashiana has not complied

with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effeclive date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

" The provisions of this Agreed Order are deemed severable and, if a courl of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order

- unenforceable, the remaining provisions shall be valid and enforceable.
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1. ALLEGATIONS

Mr. Mashiana is alleged {0 have violated:
1. 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and (d)(1)(B)(ii), and TEX. WATER
CODE § 26.3475(c)(1) by failing to provide proper release detection for the USTs.
Specifically, Mr. Mashiana failed to conduct reconciliation of detailed inventory
conirol records at least once each month, sufficiently accurate to detect a release

as small as the sum of 1.0% of the total substance flow-through for the month plus

130 gallons.

30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii) by failing to timely
renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the
expiration date of the delivery certificate. Specifically, the delivery certificate

expired on April 30, 2005. -

!.’\)

3.. . 30 TEX. ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a) by

failing to make available to a common carrier a valid, current TCEQ delivery

" certificate before accepting a delivery of a regulated substance into a UST.

Specifically, Mr. Mashiana received seven deliveries of gasoline without a valid
delivery certificate on July 2, 8, 11, 15, 19, 22, and 27, 2005. '

4. 30 TEX. ADMIN. CODE § 334.8(c)(5)(C) by failing lo ensure that a legible lag,
label, or marking with the tank number is permanently applied upon or affixed to
either the top of the fill tube or to a nop-removable point in the immediate area of

 the fill tube according to'the UST registration and self-cerlification form.

111. DENIALS

Mr. Mashiana generally denies each allegation in Sectibn 17 ("Allegations”).

IV. ORDER

1 is, therefore, ordered by the TCEQ that Mr. Mashjana pay an administrative penalty as
set forth in Section 1, Paragraph 6 above. The payment of this administrative penalty and
Mr. Mashiana’s compliance with all the terms and conditions set forth in this Agreed
Order resolve only the allegations in Section 1. The Commission shall not be constrained
in any manner from considering or requiring corrective action or penalties for violations
which are not raised lere. Adminisirative penalty payments shall be made payable o
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 “Texas Commission on Environmental Quclllty“ and shall be sent with the notation "Re:
Mohinder Mashiana aka Mchinder Singh dba Lovely Food Mart, Dockel No. 2005-1478-

- PST-E"to: -

a.

b.

Financial Administration Division, Revenues Section
~ Altention: Cashier’'s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Mr. Mashiana shall undertake the following technical requirements:

Within 30 days after the effective’date of this Agreed Order, Mr. Mashiana shall mark
the top of each fill tube or non-removable point in the immediate area of the fill tubc
of each UST in accordance with 30 TEX. ADMIN. CODE § 334.8.

Within 45 days after the effective date of this Agreed” Order, Mr. Mashiana shall
submit written certification as described below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.a. The certification shall be notarized by a
State of Texas Notary Public and include the following certification language:

"] certify under penalty of law that I have personally examined
and am familiar with. the information. submitied and all
attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the
~ information, I believe that the submitted information is true,
accurate and complete. [ am aware that there are significant
penalties for submitting false information, including the -
possibility of ﬁnP. and imprisonment for knowing violations."

Mr. Mashiana shall submit all correspondence, reports, and documentation required by
these Ordering Provisions to: :

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O.Box 13087 .

Austin, Texas 78711-3087

with a copy to:
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until Mr. Mashiana- receives writlen approval from the Executive Director.

Waste Sectiont Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive '

Forl Worth, Texas 70] 18-6951]

The provisions of this Agreed Order shall apply to and be binding upon Mr. Mashiana.
Mr. Mashiana is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If Mr. Mashiana fails to comply with any of the Ordering Provisions in this Agreed Order
within the prescribed schedules, and that failure is caused solely by. an act of God, war,
strike, riot, or other catastrophe, Mr. Mashiana’s failure to comply is not a violation of”
this Agreed Order. Mr. Mashiana shall have the burden of establishing to the Executive
Director's satisfaction that such an event has occurred. Mr. Mashiana shall notify the
Executive Direclor within seven days after Mr. Mashiana becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in

any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for exténsions by Mr.,
Mashiana shall be made in writing to the Executive Director. Extensions are not effective
The

determination of what constitutes good cause rests solely with the Executive Director. ‘

This Agreed Order, issued by the C0111111issi61i, chall not be admissible against Mr.

" Mashiana in a civil proceeding, unless the proceeding is brought by the OAG to: (1)

enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the

Commission under such a statute.

This agreement may be executed in multiple counterparts, which to gether shall constitute
a single original instrument. Any executed signature page to this Agreement may be
transmitied by facsimile transmission to the other parties, which shall constitule an
original signature for all purposes. " -

Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GoVv'T CoDpE § 2001.142, the effective
date of this Agreed Order is the date of hand—de]ivery of the Order to Mr. Mashiana, or
three days afler the date on which the Commission mails notice of the Order to M.
Mashiana, whichever is earlier. The Chief Clerk shal] provide a copy of this Agreed
Order Lo each of the parties. ' '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comimission

@m@m@m@w Carlog

For the .Exé/_utlve Director - : Date

1, the undersigned, have read and understand the attached Agreed Order. I represent that I am
authorized to agree (o the attached Agreed Order on behalf of the entity, if any, indicated. below
my signature, and | do agree to the terms and conditions specified therein. 1 further acknowledge
that the TCEQ, in dcccptmg, payment for the penalty amount, is matcnally relying on such
representation.

I also understand that my failure to comply with the Ordering Provisions, If any, in this order
and/or my failure to timely pay the penalty amount, may result in:

. A négative impact on my compliance history;

° Greater scrutiny of any permit applications submitted by me;

» - Referral of this case to the Allorncy General's office for conlempl, injunctive 10116[“
additional penalties, and/or allorney fees, or to a collection agency;

® Increased penalties in any future enforcement aclions against me;

@ "Automalic referral to the Attomey General’s Office of any futme enforcement actions
against me; and

© TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Mg){wq - | o /;\,.\oﬁ_cq

Swnauuc ' - Date
MaitiNDE R MASHIAN, 9 A P Par ol T
Name (Printed or typed) Title

Authorized representative of
Mohinder Mashiana aka Mchinder Singh- dba Lovely Food M”nt




